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Digests Of Recent Opinions | 








IMONY — CONTEMPT — One 


















‘ whe has not obeyed an ali- 
- mony order must make a 
, strong case for modification. 

a A woman who has accepted 
less than the alimony decreed 

for more than three years is 

; estopped from enforcing full | 
payment for that period. 

One who disobeys an alimony | 
erder may be punished for a 
pasi criminal contempt. 
Digested from an opinion by 
Mine. J.. rendered January 4, 
5. N. J. Court of Errors & 
peals. Risko v. Risko. For ap- 
i! Benjamin M. Ratner 
rre ndent: Frank A. Boett- 

J By al decree of March 5 
0 ellant was directed to 

’ y his divorced wife $17.50 a 
ek his he did not do bu 

s instead $10 a week. In 

+ sI I ea proceed- 
ler that he migh f 
n ntempt. He 
d and 
| E Cour 
e appe 
should 1 
lemned exce d 
.D The othe al is 1 
er agst d ) of conten TI 
to e e | ing f ed tl 
or send nount ‘ 
JOURNSE 
3, N. 0 
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te gi g e to pl S 
gec sregard of the l 
. court. A fine r 
e ild have bee € 
— € f the state 
ded for actio - 
Ic] * Wltn tnis 
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,ANTED ime 
aaa EASES — Held, conversion 
s tom oil to coal system is a 

tructural change for which 
RCHASE he landlord is liable, and is 
ennaiaie ot included in a lease pro- 
: ision that the tenant com- 
2 yY with all Federal rules or 
At rders for the correction or 

batement of nuisances or 


ther grievances. 
d from 
rendered 
f Errors 
Hotel 
For 


an opinion 





V 


risteller & icker 
tucker, of counsel. For 
-appellant John P 











aaa ntiff recovered a idg- 

— Mt for $1,895. The defendant 

nd the plaintiff cross 

) Des claiming additional 
) lages of $300. 

tar operates a hotel in 

y leased from the de- 

7 ant. The building was heat- 

i and hot water supplied by 





Sys 


tem. By reason of war 
Mitions, the appropriate Fed- 
l authorities ordered a con- 
“on to coal. Whether the 
Word or the tenant was ob- 
Bled to defray the cost of 
change is the question 
ne lease provides that the 
tt shall comply with all 


Jersey 
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My 


vest 
























4 Uu 
») said pr 
j1 prevention and abate- 
| me f nuisances, violations or 
h grievances, in, upon, or 
}co ted with said premises 
during the term 
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Institute On Medical 
Testimony Well 
Received 


Views of Lawyer, Doctor and 
Judge Presented 


tute on Medical Testi- 


| The In 

}mo sponsored by the State 
| 

| ociation in cooperation 


Medical Society of New 
held part 





and 


Jersey, 
State B 


ol 


as a 














I refusal of the land- | the ar’s Midwinter Meet- 
lord to make the change, the/ing program, was presented to 
tenant did so and brought this|}a large audience. Frank T. 
su The tenant expended $300} Lloyd, Jr., spoke on examination 
for an engineer to plan andj/and cross-examination of the 
supervise the conversion and|doctor, Dr. Joseph F. Londrigan 
$1,895 to a contractor for work|spoke on the doctor as a wit- 
daone ness, and Circuit Judge Henry 

The trial court concluded that|}E. Ackerso: presented the 
le conversion was not a re- idge’s 
y r maintenance within he ‘ 3 } , 1 
— maintenance Wlitnln ne Mr. Llovd outlined the prep- 
meaning or tne ease, Du a | are tion of medical te stimony 
ae agit we ‘< efore al and made several 
- . 126 as UK ““"~ | obset nd suggestio as 
aos 25m Ito direc 1d cross-examin: 
T} eed f co S > - 
. ’ — edi experts. He ressed 
é nd A 
. Jie ) 
m é ; 
dure 
. ¢ ed 
lved. If é 
. yilion ¢ do - 
T tT ' Tr 
. . > 5 7 estec fers € M 
Howeve the 
= ; Lioyd nted l 
1€ Le € S Ve! 1180 
ren = I a ne ao 
1d necessa il QG ‘ 7 P ' d . 
. 3 ~ar \ Adallills A ) 1 
will be increased $2,195 ‘ 
tne qe ve ( 
la 1ended will be affirm- oa 
10uld be brou 
ed h cos : 
tern inderstandable | f 
Continued on page 2, col. 1 iry. As cross-exal 
nn SS — | Mi I a erted that the less 
> 
f PY } hot+ . fF +} 
Biddle Addresses State Bar | 0: done, the better off th 
a att be. He iggested 
Attorney - Generai’s Remarks Sey ee — Ss 
Highlight the Mid-Winter eeiags we hin ite tins 
Meeting ; the oppoine 
The Hon. Francis R. Biddle, At- | 4°§ Na erie 
rney General of the United t Jpone 

es and l€ I nonor he [tri 1e Deneficlal effect 
S Bal its Mid- é reatme The speaker 
vie delivered a higl en- ende a defendant yuld 

inin ddress the An- jut his doctors on the stand 
lual IL which conclud- | é uf bsolutely dis ¢ 
dt eeting. The at- th the plaintiff’s doctors 

i+ +oalb lih y | r © 9 
general, in a talk liberal- | Asks Bar’s Support 
ly yned norous - Dr. Londrigan, president of 
r ] c ie ;the Medical Society of Nev 
k oO 1en | Je ypealed to the bar to 
iched the 1 the field: C yreventing the passage 
National Defense, Crimes, and |of any bili providing for social- 
Trials. He lauded the work of |jized medicine. The doctor point- 
F.B.I. and stated that not a/eq out that such bills were not 
singl f enemy directed/only a thre: to the medical 
botage d occurred since the | profession but also to the legal 
rt « his war. The work done | pnrofessioy nd all other pro- 
a4 4 2 7 } ps' > i < iu ail JULLIICL pl 
d the system used by the|fessions as well 
; — eo ‘ , 
must be Kept secret NOW-/ Doctor Londrigan described 
St it the present He | +} e feel s of the doctor while 
liscussed some Of the 1€8a1| on the stand and how he should 
‘ ern) ey in the trial f | . . : 
lems involved in the trial Of | ~onduct himself. He stated the 
re} i saboteurs, and in| ‘ NE saeaditi } 
spt aboteurs, nd *|doctor should prepare self 
I t it of and removal of | before trial, be modest, courteous 
1e Japs in this country. |and honest, and present his evi- 
Mr idle stated that 50% t ; 1 ‘ 
Mr. Biddle stated that o LO! dence in language understand- 
&0 f todav’s crir 1al: are 2 1 
) i yoda!) I a ar able by all 
} * ier 9 - S result > 
boys unde 24. As a resuit, a Judge Ackerson. who was the 
predicted that crime woul ileal tes | 
predicted tna final speaker, stated that aill 
roo inc 





creatly increase during the post 
year: some corrective 
aeasures were adopted. Along 
line, he stated, the attor- 
general seeking a new 
g procedure, the inde- 
terminate sentence system, 
which it is hoped will aid in re- 
constructing juvenile delinquents 
and other criminals as well. 
New Laws Recommended 
The attorney general told the 
bar that he had recommended a 


5 | seo 
iniess 


a | 


LNs 


1S 





nec 











(Continued on page 3, col. 3) 
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medical testimony should be 
made clear, understandable, and 
brief; technical terms when used, 
should be defined; hypothetical 
questions and answers should be 
prepared and advanced; and 
formal proof of undisputed facts 
and qualifications omitted. The 
judge advocated pretrial practice 
as the best means of streamlin- 
ing trials and arriving at just 
decisions. The Judge’s remarks 
are printed in full. herein under 


Pre-Trial Conferences 








January 1 
For the purpose of expediting | 
| trial id minimizing expense, 
a Conference of the Circuit Court 


Judges of the State of New Jersey, 
held January 13th, it led 
to proffer and recommend pre- 


was deci 


! Conferences to the attorneys 
in actions at law 

The necessity for this action is 
apparent, due to the urgent need 
of conservation of time of wit- 


nesses 











By Hon. Henry E. Ackerson 











This is indeed a happy occasion 
which finds the members of the State 
medical and legal associations meet- 

together to discuss a problem of 
11 interest and importance. Usu- 
ir problems are different. Fo1 
ne Mw en a law yel qaown 
iressir the Court he won- 
ers anxiously if he has left any- 
g Whe surge npletes 
€ ae tn equ il 
ti { ] I 
edit 
= 
a 
r € ) 
1 ‘ « el! € 
r t t { 
bre ‘ | 
| € I 
r i 5) e 
| - \ 4 Va be 4 ex- 
cr ce equall ith- 
| yer and the transcript of the 
} - ——— - - — —$$$—$—_ 
‘Says Man In Army Retains 
| His Civil Status As Employe 
Heirs of Dead Soldier to Receive 
Legacy As Court Construes 
Federal Statute 
Ne York, (CCNS In hat 
be the first instance In 
which the Soldiers’ and Sailo1 
C 1 Relief Act operated to pro- 
f a serviceman igh as a 
legatee, Surrogate James A. Fol- 
ey by reason of the existence of 
hat statute ordered a legac} 
aid to the serviceman’s estate 
| cm ‘ 
| Surrogate Foley was consider- 
| 2 
ling a case in which a decedent 


| exercising a power of appoint- 
| ment in connection with a $4,- 
| 000,000 trust, had made pr 
|}for a number of institutions 
| their employes 

| Soldier Was Employe 

| Among the employes of one 
ithe institutions had been a man 
| who was inducted into military 
|service and who died during the 
| Italian campaign. 

Question to be decided 
whether this soldier continued 
to be an employe of the institu- 
ion du period of mili- 
tary service 

Wrote Surrogate Foley: 

“The Selective Training and 
Service Act of 1940, as amended 
by tre Service Extension act of 
1941, provides that where a per- 
son leaves his employment to 
enter military service and is 
qualified to perform the duties 
of his employment at the end of 
such service, the ‘employer shall 
restore such person to such posi- 
tion of like seniority, status and 
pay unless the employer’s cir- 
cumstances have so changed as 
to make it impossible or unrea- 


‘Ovision 
and 


of 


Y 
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0 was 


rir 


¢ 
ring 


Medical Testimony 


In State Courts Urged 


follow- 
testi- 


sed 


ffective med 


the 
n cal 

nony,—I quote: 

“Q. Doctor, 


in language as nearly 


popular as the subject will permit, 
will you please tell the court and 
jury what the cause of this man’s 
death was? 

A. You mean the proxima causa 


mortis? 

Q, I don’t know Doctor. I will have 
leave that to you. 

A. Well, in plain language, he died 
of an edema of the brain that follow- 
ed a cerebral thrombosis or possibly 
embolism that followed in turn an 
arterios-clerosis combined with the 
effect of a gangrenous cholecystitus.” 


to 


Just then juror number ten, a lean, 
be-whiskered cadaverous looking man, 
who had been leaning forward, open< 





mouthed, said in a tone audible 
throughout the courtroom 
“Juror: Well, I'll be damned 
The Court (rapping gavel): Ordin- 
irily, I would fine a juror for saying 
anything like that in open court, but 
I cannot in tl il ice justly im- 
penal upon you, sir, because 
( t wv thinking exactly the 
T} I } | VV hould co- 
¢ to see medl testimony 
cle nd understandable to every 
be } j Undoubtedly 
nental « 11110Ns 
be yre accurately described by 
t ise ol ec! al te but the 
] ite not testifying for 
benefit of the doctors produced by 
I ition, but to enlighten and 
11 e jury, and his language 
d be fitted to that end. If the 
ise of technical term eems neces- 
y or advisable they should be fol- 
ywed by non-technical definitions or 
explanatio1 
Perha} 1 more insidious criticism 
f edical testimon and evidence 
cerning damages generally, that 
eveled against its prolixity. For this 
ndition the lawys are mainly to 
blame. Too many trial attorneys nev- 
er prepare an itemized list of the 
eged injuries and damages against 
ch to check, and consequently are 
t illy repeating for fear they 
iy have left something out. Others 
necessarily draw out such testi- 
ony in an effort, as they ippose, 
o build up a big verdict 
Damages are usually pleaded in 
neral terms, and this is followed by 
1 general denial. The usual result is 
that the plaintiff's attorney is put to 
the nece ity of producing formal 
roof of many items concerning which 
there is no real dispute and which 
yuld readily be agreed upon 
For example hospital expenses, 
1urses’ and doctors’ bills and their 
reasonableness, the authenticity and 
cost of X-ray plates, the genuiness of 
hospital records (produced to refresh 
memory), the fact of simple, obvious 
fracture contusion lacerations and 
abrasions, obviou cal d_ their 
characteristic etc frequently are 


not disputed, yet much valuable time 
s lost and expense incurred in their 
formal proof. Then too, much time 
is lost and embarrassment experienc- 
ed in the self qualification of medical 
witnesses. Much of all this could ,be 


obviated by the conscientious use of 
the method which I shall presentls 
suggest, whereby immaterial and un- 
necessary issues of fact and law are 


eliminated in advance of trial. 

The haphazard method of propound- 
ing hypothetical questions on the spur 
of the moment, from slippery mem- 
without adequate preparation, is 
sponsible for much delay, embar- 
rassment the examining attorney 
and confusion in the minds of the 
jurors. Questions put in this manner 
usually produte objections from the 


ory, 
re 


to 


other side because material items 
have been omitted or items are in- 
corporated concerning which no 


proof has been produced. Such ques- 
tions should be reduced to writing in 
advance of trial, a copy delivered to 
the trial judge at the opening, and 
the items thereof checked by the 
examining attorney as the proof is 





(Continued on page 3, col. 1) 


eS Dee ee “. 
*Address delivered at Medical Testimony 








the caption “Medical Testimony.” 
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sonable to do so.” 


‘A te as 


Institute held at State Bar Midwinter Meet- 
ing January 12th. 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 
BANKING AND INSURANCE — 
Commissioner of Banking and 
Insurance is not liable for any 
error in judgment or discre- 
tion in any action taken or 
omitted by him in the conduct 
of a liquidation. 
Digested from an opinion by 
Kays, V. C. rendered Jan. 9, 1945. 








In Chancery of New Jersey. In 
the matter of the New Jersey 
Title Guarantee & Trust Com- 
pany. For petitioner: John P 
Nugent. 

Eugene E. Agger, the present 
Commissioner of Banking and 
Insurance, presented a petition 
seeking instructions with respect 
to the institution of a_ suit 


against the former Commission- 
er, Louis A. Reilly. The petition 
was filed a result of con- 
ference held with the judiciary 
committees of the Senate and 
Assembly at which Mr. Agger 
was advised that it was his duty 
to institute such action that wil 
result in a prompt determina- 
tion of Mr. Reilly’s liability for 
the wrongful acts alleged against 
him in the report made public 
by former Governor Edison after 
an inquiry and investigation of 
the transaction involved. The 
inquiry and the criticism involv- 
ed a tax settlement by Mr. Reil- 
ly with the City of Jersey City 
by which some $703,505 in taxes 
was settled by the payment 
$530,476.39 upon some 333 prop- 
erties. It is conceded that many 


as a 


of 
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of the payments included in this 
sum were proper but the criti- 
cism was that some of the prop- 
erties were not worth saving and 


payment should not have been 
made on these. 

Among the specifically inum- 
erated powers of the Commis- 


sioner as liquidator is the right 
to enter into compromises and 
settlements. R.S. 17:4-106. And 
the legislature has ordained that 
the Commissioner cannot be held 
liable “for any error idg- 
ment or discretion in any action 
taken or omitted by him he 
conduct of liquidation. RS. 17:4- 
104 
No action can be mai! 4 d 
JURISDICTION — Equity has 
jurisdiction in personam over 
parties resident in this state 
though the cause may inci- 
dentally involve a lien on 
property situate in another 
state. 


ASSIGNMENTS—Where a mort- 
gage is assigned for a specific 
purpose, it must be applied 
exclusively to that purpose 
and any other disposition is a 
fraudulent misappropriation. 

HUSBAND & WIFE AGENCY 
—The validity of the acts of a 
husband when acting the 
agent of his wife in the man- 
agement of her property, 
be determined by the 
the authority conferred 
him. 

EQUITY 


as 


will 


of 
upon 


scope 


— FRAUD — One 
defrauds another of property, 
transfers it to an innocent 
third party, and then reac- 
quires it, will be decreed to 


who 


make restitution by returning 

the property. 

Digested from an Opinion py 
Jayne, V. C. rendered Jan. 9, 
1945. In Chancery of New Jersey 
Between Neise and Krumackin, 
et als. For complainants: Sey- 
mour D. Kaplan. For defendant 
Krumacker: William Rei For 
defendants Markau: Samuel D 


Lenox 


In 1930 Ida Krumacker con- 
veyed certain lots in Pennsyl- 
vania to complainants and took 





back a purchase money mort- 
gage for $1,750. Joseph, her hus- 
band, was indebted to Carl Mar- 
kau in the sum of $865.78 and 
in 1931 he induced Ida to assign 
the mortgage together with an- 
other mortgage, to Carl Mar- 
kau and his wife Emma as 
Ollateral security for the debt 
Joseph Krumacker continued to 
collect the payments on the 
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authority conferred wpon him. 
It does not appear that Joseph 
was authorized to sell or re- 
ledge the mortgage 
It is lastly insisted that since 
August Markau was a bona fide 
purchaser for value, Carl as 
executor is entitled to re n 
I zage for pa ent 
he particulars of the 
: ‘ are neithe averred 
r distinctly disclosed, as re- 
‘ed Secondly, it is well 
settled that one who defrauds 
ant of property cannot 
jema r for the cen- 
}sure of S evenaiaiue by 
it Sferring the property to an| 
linnocent third person. Equity 
watches its translocations and 
when the property rebounds to 





mortgage for his wife. He died 
October 4, 1934. Thereafter, in 
1935 Mrs. Krumacker who be- 
lieved Carl still had the mort- 
gage and that the debt was still 
unpaid, with Carl to the 
complainants and directed them 


went 


to make the mortgage payments 


to him from then on. Carl re- 
ived the payments from Sep- 
ember 1935 to September 1939 





when Mrs. Krumacker discover- 
ed some papers of her dead hus- 
band among which was a receipt 
dated June 25, 1934 for full pay- 
ment of the debt to Carl. Mrs 
Krumacke thereupon notified 
plainants ) ike he re- 
T llng jayme S > ner This 
ey did and complains now 
ek a der dire y the de- 
ida ») deliver to them the 
yrt yroperly endorsed for 
ellatio Mr: Krumacke 
h reque and also 
) te laims against the Mar- 
1 I i accounting 1 h 
tgage ) » ne = 
eived 
( Marka discloses 
at e mortgage was ans- 
ed » August Markau, his 
ther, whom he contends was 
i a fide purchaser, on June 
25, 1934. The transfer was not 
ndered until 1943. August died 
April 3, 1935 leaving Carl as 
is sole beneficiary. Carl con- 
tends he is entitled to the mort- 
rage and to the balance that 
was due thereon in 1939 as the 
veneficiary of and executor of 
he estate of August. Mrs. Kru- 
macker Knew nothing of all this 
ntil after the suit was started 
The firs question is the 
‘t's jurisdiction. The fact that 
the lands are not situate within 
this state is of no moment since 


le decree sought will 


operate 


personam against parties who 
are residents of this state 

Where instruments are assign- 
ed for a specific purpose, they 


applied exc 
and any other un- 
on of them 
fraudulent mi: 


1S- 


must be 
that 


authori: 


lusively to 
pur pose 
zed 


ully 


dispositi 
is essentie 
appropriation 
The Mark 
transfer 
Joseph 


dispose 


a 


aus assert 
with the of 
Krumacker. His power to 
of her property not 
implied. A wife may empower 
her husband to act as her agent 


they made 
the consent 
will 


be 


and when he assumes to do so, 
the validity of his acts will be 
dete:mined, as in the case of 


otiier agents, by the scope of the 

















the despoiler, equity obliges him 
in personam to make restitution 
by returning the property. 

Decree for complainants and 
for Mrs. Krumacker. 





NOTARIES PUBLIC—ACKNOW- 
LEDGMENTS — While a con- 
tract by a notary to permit 
his employer to collect and 
retain the statutory fees is 
void, a notary may waive or 
remit his fee after it has been 
earned. 


—Held, under the facts of this 
case, the Master in Chancery 
who took the acknowledg- 
ments waived any claim for 
the statutory fees. 

Digested from an opinion by 
Donges, J. rendered Jan. 4, 1945. 
N. J. Ct. of Errors and Appeals 
Gittleman v. Newark. For appel- 
lant: Harry Phillipson. For re- 
spondent: Philip J. Schotland, 
Thomas M. Kane and Joseph A 


Ward 
This appeal is from a judg- 


ment of non suit. The plaintiff, a 
member ol 





the bar, has been em- 
ployed by the City of Newark 
since 1933 as a title search- 
er working in connection with 
he foreclosure of tax sale cer- 
tificates Between October 30, 
1936 and December 15, 1936 
plaintiff claims to have taken, 
as Master in Chancery, acknow- 
edgments on tax sale certifi- 
ates. On October 18, 1939, plain- 
tiff first made demand for pay- 
ment for taking these acknow- 


ledgments 


Appellant claims that under 
the statute he is entitled to a 
fee of $1.00 for each acknow- 


214 Sec. 2 
assel the City 
50c for each acknow- 
taken by appellant as 


ledgment 
It Pe) 
*~harged 


jeigment 


P.L. 1920 p 
rted that 


pal the cost of sale. Appel- 
lant contends the city should 
have charged-$1.00 for each ac- 
knowledgment and turned it 
over to him 

A contract between a notary 


public and his employer, for ser- 


vices as a notary public, which 
permits the employer to collect 
and retain the statutory fees is 
contrary to public policy and 
void 
But it has also been held that 
the absence of some legal 
taint it is lawful for a notary to 
waive or remit a fee after it has 
been earned, and for him, after 


it has been earned, to take such 
a position with respect to it that 
he may be held to have waived 


++ 
al 


Here there was no illegal con- 
ract, no promise to pay for the 
ervices and no demand for pay- 
ment until approximately three 
years later. Meantime he retain- 
ed his employment and twice 
monthly signed a payroll stating 
the money received was in full 
payment for services rendered 


thereon. 

Appellant’s conduct amou 
to a waiver. 

Affirmed. 


ALIMONY — COUNSEL FE 
The granting of alimony 
dente liti and counsel fee 
a suit based upon a forg 
decree rests in the diser 
of the court. 

—The denial of temporary 
mony or counsel fees will 
be reversed unless it is a sh 
to reason and to justice. 


Digested from an opinion 
Rafferty, J., rendered Januar 
1945. N. J. Court of Errors 
Appeals. Poline v. Poline 
appellant: Peter Cohn. For 
spondent: Benjamin Potoker. 

This appeal is from an or 
in Chancery denying alimg 
counsel fees and suit 
pendente liti. 

The parties were mar! 


1917 and resided together in} 
York until 1933. They hav 


child adopted by them in |] 
In 1934 defendant abanda 
the complainant and took 
residence with another wor 
He became a resident 
state in 1940. 

Appellant obtained a 


decree of separation in Ne‘ 

1 1939 wherein she was a' 
perma alimony of $35 
week. Subsequently, defend 
was ordered to pay complai 
$8 per week for support 
child. He has paid nothing 
the alimony order since Apr 
1940 but he is current 
payments for the child. 

On November 3, 1943 compl 


nent 





ant filed her bill setting f 
nagperesee was $5,756 in arré 
for alimony, and prayed f 
ment and discovery as well 
for ar order directing him 
pay $35 weekly or such suit 
support and maintenance as 
court might order. 

On December 7, 1943 compl 


ant filed her notice of md 
for alimony pendente liti 
the order under appea 
entered. 

The matter of temporary 


mony and counsel fee in a 
of this nature is one which! 
in the sound discretion 
Court of Chancery. There 
nothing to show an abus 
discretion. The arrears ha 
accrued since 1940, the denis 
the application at the 
1943, does not produce “a 
to reason and to justice.’ 
Affirmed. 





(Continued on page 7, <« 
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Medical Testimony 


Continued from page 1) 





during the trial. This will 





























suspicion of bias. I consider this plan 
objectionable, however, mainly be- 
cause it would tend to give undue 
prominence to the expert so-called 
and thus weight his evidence with 
an authority which it may not really 
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Attorney General Biddle 


(Continued from page 1) 





bill which would liberglize the 
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effect upon the legal profession. Hence 
it is particularly fitting that we now 
consider methods for conserving the 
doctors’ time and energy, and it 
my hope that some of these sugges- 
tions concerning trial procedure may 
be shaped to that end. 

In conclusion may I respectfully 
suggest that the adoption of a liberal- 
ized, simple and effective pre-trial 
procedure for the courts of our own 
state would stimulate a greater con- 
fidence in and respect for the sys- 
tem of trial by jury, and provide a 
needed antidote to the rapid growth 


1S 


with its resultant consequences 
is not prevented, the demand 
and needs of the general public 
will require and produce more 
governménttegulation and con- 
trol. 
Praises Lord 
In closing, Mr. Biddle intro- 
duced B. Thorn Lord, U. S. At- 
torney for New Jersey, and com- 
mended him for the work he is 
doing and for the reorganiza- 
tion he has affected “in an office 
which needed some attention”. 
The speaker also commended 
Congressman Edward J. Hart of 
Jersey City for his work in Con- 
gress and congratulated him on 
his appointment as chairman of 
the “Un-American Activities 
Committee” formerly known as 
the Dies Committee. 
Meeting Activity 
The midwinter meeting start- 
ed with a section forum at which 
Herbert J. Hannoch and Harold 
Feuerstein spoke. Mr. Feuerstein 
spoke on “The 1944 Agents and 


Brokers Qualification Act” and 
Mr. Hannoch on “Certiorari, 
Mandamus, Quo Jarranto — 


Should They Be Consolidated.” 
The meeting on Friday evening 
was taken up with the Medical 
Testimony Institvte. 

At the business session, the as- 
sociation adopted a resolution to 


appoint a special committee to 
-onsider the matter of practice 
and procedure under the pre- 
rogative courts and to confer 
with the Supreme Court. A set 
of resolutions clarifying and 


pecifying the work of the Com- 
mittees on Post War Planning, 
Legal Education and War Work 
was approved as was a resolu- 
endorsing Senate Bill 92 
provides that attorneys 
nsed to before the 
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RESTRICT SCHOOL FUND USE 
Little Rock, Ark., (CCNS) 
Arkansas school district 
cannot be used to pay premiums 


funds 


on life insurance policies for 
school teachers, it was ruled by 
Assistant State Attorney Gen- 


Eleven Pass Attorneys’ 
Exam 


Eleven of the forty-seven ap- 
plicants who took the October 


1944 attorneys’ examinations 
succeeded in passing the tests. 
Only nine of the successful 


candidates are eligible to receive 


their attorneys’ licenses, how- 
ever, since the other two have 
not completed their clerkship 


requirements. 

It is interesting to note that 
the size of the group taking the 
exam, the number of successful 
applicants, and the percentage 
passing are all the smallest in 
many years. The decrease in 
1umbers is of course due to the 
war but the low percentage of 
passing marks is believed to be 
primarily due to the absence of 
the so called “quiz courses.” 

The next attorneys are: 

Dorothy C. Brogan, Orange 

Edward F. Furrey, Paterson 

William F. X. Howe, Jersey City 

Milton Kosene, Fair Haven 

Stephen J. Magura, Jersey City 

Samuel Rudner, Trenton 

Caryl J. Sonnabend, Newark 

Roland Vreeland, Newark 

Benjamin L. Walters, 

Jersey City 


OPA Announces Advisory 


Opinions for Landlords 


New York (CCNS)—As a step 
toward easing the local housing 
shortage, the OPA has an- 
nounced here a new service by 
which landlords contemplating 
improvements in their apart- 
ment houses in New York City 
and Long Island may get an 
advance opinion on possible rent 


increases which will be allowed. 

The new service was an- 
nounced as OPA Regional Ad- 
ministrator Daniel P. Woolley 
disclosed that 60,000 landlords’ 
petitions for residential rent 
rises had been received in this 
area from November 1, 1943, 


when control began, to the end 
of 1944. Of these, 24,000 petitions, 
or 40 per cent, granted, 
30,000 were rejected anc 4,000 


were 





eral J. F. Koone 


are pending. 
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When we went into business, 
the bank’s work was done by 
the light of whale oil lamps. 


‘Regulation F”’ 


The Federal Reserve Board’s “Regulation F’ 
prescribes standards of operation of a trust 
department by a National Bank. Bank exami- 
ners periodically scrutinize the department’s 
records to see that these standards are being 


That qualification, in addition to those of an 
experienced corporate fiduciary, deserves seri- 


the executor of his will. 
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AUGUSTUS C. STUDER, JR. 





For his earnest efforts at adding to the prestige of our State 


Brr for his conscientious attempts at knitting to- 


gether the sentiments within the Association for court and 


Association, 
bar 
apart than 
for his dig- 
nified and gentlemanly conduct of the office of President 
State Bar Association, for these and other matters, our State Bar 
Studer, Jr. by a resolution pre- 


reforms, sentiments which at times have seemed mors 
those of a major national party or a Balkan country, 


of the 


Association honored Augustus C 
sented at its annual mid-winter meeting. In the views expressed 


by that resolution, the Journal heartily joins 


THE STATE BAR ASSOCIATION MEETS 


In retrospect, the signal accomplishment of the annual mid- 
winter nieeting of the State Bar Association was the endorsement 
hy the Circuit Court Judges of pre-trial conferences similar to 
those provided for under Rule 16 of the Federal Rules of Civil 
Procedure. Judge Henry E. Ackerson in the institute of medical 
testimony remarked upon the effectiveness of pre-trial conferences 
in saving time in the proof of “hospital, nurses’, doctors’ and x-ray 
pictures and their authenticity, obvious injuries and disabilities 
and their extent, the experience and qualifications of 
experts and the limitation of their number.” At the close of the 
institute the lawyers at the request of Judge Ackerson put the 
matter to a vote, voting almost unanimously in favor of the pre- 
trial procedure proposed by the Judge. This column has several 
times advocated for the State Courts of New Jersey a like procedure 
and it may be hoped that, with the building up of the sentiment 
of the bar, the New Jersey Supreme Court can now be induced to 
add to its rules of court a rule like Rule 16 of the Federal Rules. 
In summation Judge Ackerson put the matter strongly: “The 
adoption of a liberalized, simple and effective pre-trial procedure 
for the courts of our own State would stimulate a greater con- 
fidence in and respect for the system of trial by jury and provide 
a needed antidote to the rapid growth of administrative law.” 


medical 


The other feature of the mid-winter meeting was the appear- 
ance of Attorney General Biddle as a genial and entertaining 
after-dinner speaker. Seriously he spoke of several aspects of the 
work done by the very powerful Department of Justice; he men- 
tioned the Judges present whom he had recommended for office; 
he praised the FBI for “having averted even a single act of enemy- 
directed sabotage” in this war; he spoke of the advantages of 
trials by military commissions and the legal inadequacies of court 
martials; he suggested that the desire for adventure which pro- 
motes so many of the crimes committed by the youth of the nation 
seems to be somewhat satisfied by wars, for during wars the crime 
wave, which of course is a permanent wave, subsides; and in a 
conciliatory manner he emphasized paradoxically that one of the 
chief objects of anti-trust legislation was to forestall governmental 
interference with business—for when monopoly increases, the 
pressure for such interference increases with it. 


Federal Bar to Honor 
Thomas V. Arrowsmith 


The annual meeting of the 
Federal Bar Association of New 
York, New Jersey and Connecti- 
cut will be held on Friday, Jan. 
26, at 12:30 P. M. at the Robert 
Treat Hotel, Newark. The meet- 
ing will be preceded by a lunch- 





eon, at which Asst. U.S. Attorney 
Thomas V. Arrowsmith will be a 
guest of honor. 

Mr. Arrowsmith has just com- 
pleted 25 years of service as 
Assistant U. S. Attorney, and has 
served longer than any other 
official in that capacity. Mr. 
Arrowsmith has been a vice 
president of the Federal Bar 
Association for many years. 











HUDSON COUNTY BAR ASSN. 


Notice of Monthly Meeting 
Thursday, Jan. 18th, - 8 P. M. 
Hudson County Bar Ass’n. 
Library 
930 Bergen Ave., Jersey City 
John J. Murphy, President 





Past Presidents’ Night 

Following the custom estab- 
lished for many years, the Hud- 
son County Bar Association will 
honor our past presidents at this 
meeting. All the former presid- 
ing officers have been invited to 
attend this session and it 
hoped that many of the younger 
members will be in attendance 
to greet them. This custom not 
only gives those who attend an 
opportunity of hearing the anec- 
dotes of the past, but also affords 
them the privilege of honoring 
those who have served us so well 
in the days gone by and who 
have contributed to our present- 
day success 
There will be an installation 
of officers for 1945. The follow- 
ing officers have been elected 











| 





John J. Murphy, President. 

Thomas J. McAleer, lst V. Pres 

Albert L. Zorn, 2nd V. Pres 

Harry B. Dembe, Treasurer 

Louis P. Brenner, Secretary 
Trustees for 3 years: 

Jack Feinberg 

Mortimer Neuman 

Furman W. Reeves 

* * * 

The Library schedule now 
makes the facilities available 
during the evening hours. The 
hours are as follows: Monday 
through Saturday: 9:00 A. M. to 
12:30 P. M.; 1:30 P. M. to 8:30 
P. M. 

Closed on 
Legal Holidays 


Sundays and all 


Military News Bits: 

John R. Callery has been pro- 
moted to a full-fledge Colonel, 
and is now executive officer of 
the 14th Air Force on the staff 
of Gen. Chennault in the Burma- 
China area 

Received a letter from Pvt. 
Murray Greiman today and he 
wishes to be remembered to all 
of his many friends and col- 
leagues 

Just received a little note from 
Lt. Herb Ziff of Carey & Lane’s 
Office, from Quadalcanal. The 
monthly bulletin reaches him 
regularly and he would enjoy 
hearing from some of his friends 
in the Association. 

Lt. George L. Paris sends us 
word from Paris, France, that 
he has recently been elevated to 
the rank of Captain. 

Received a note from Sgt. Ed 
DeFazio, who is stationed at 
Fort Lewis, Wash. 

Captain Gilbert Chamberlin of 
the firm of Besson & Applegate, 
is now located at the Army Air 
Base, Dyersburg, Tennessee. 

Lt. Ralph R. Feigelson has 
just returned from the South 
Pacific and is now stationed at 
Fort Sheridan, Illinois. 


MIDDLESEX COUNTY BAR 
ASSOCIATION 





David Klausner, President of 
the New Jersey State Bar Asso- 
ciation, will be one of the guests 
of the Middlesex County Bar As- 
sociation at a meeting to be 
held Thursday evening, Febru- 
ary 1st, at the Oak Hills Manor, 
Metuchen, N. J. Mr. Klausner 
will explain the proposed Civil 
Penalty Statute after which he 
will lead a discussion by the 
members on the proposed legis- 
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BAR ASSOCIATION NOTES 


Other guests to be invited by 
the Association will be Justice 
Clarence E. Case, Vice Chancel- 
lor Wilfred H. Jayne, Circuit 
Court Judge A. Dayton Oliphant, 
Common Pleas Court Judge Ad- 
drian Lyon and Common Pleas 
Court Judge Klemmer Kalteis- 
sen. 

The Membership Committee 
will render a report at this 
meeting, as will the Committee 








on Unauthorized Practice of 


68 N. J. L. J. Index Page 


Bar Associations Inaugu 
Refresher Courses for 
Lawyer Veterans 


To facilitate the return 
practice of the 40,000 law 
now in the armed forces—¢ 
mated to be 25 per cent of 
nation’s attorneys—the Am 
can Bar Association in coepe 
tion with the Practising Law 
stitute will conduct refrey 
courses for returning vete 
throughout the nation. 


1S | 


Law, which Committee is ar- 
ranging to present several vio- 
lations to the Middlesex County 
Prosecutor’s Office for investiga- 
tion. 


vitations to all members of the 
Middlesex County Bar, whether 
members of the Association or 
not, to attend this meeting. 
Plans for the meeting were ar- 
ranged by the Trustees of the 
Bar Association at a meeting 
which was attended by Matthew 
F. Melko, president, John Molin- 
eux, secretary, Hon. John J. 
Rafferty, Schuyler C. Van Cleef 
Herman Anekstein and Jacob 
H. Bernstein. 


UNION COUNTY BAR ASSN. 


County Bar Association, presid- 
ed over by John W. Lyness, will 
be held on February 6th, 1945. 
Election of Officers will take 
place. President Lyness appoint- 
ed the following members of the 
annual dinner committee to 
make arrangements for the an- 
nual event the latter part of 
February, 1945: 

Harold Borden, Chairman 
Frank Cohn 

Clarence Ward 

Victor Eichorn 

John MacKenzie 

John Glennon 

Joseph J. Mutnick 

Hon. John L. Hughes 

Robert S. Snevily 

Julius Kwalick 


U. S. Circuit Judge Jones 
Resigns 
Philadelphia, (CCNS) —Many 
judges have gone from the State 
to the Federal Bench. Now, per- 
haps for the first time in his- 
tory, a judge goes from the US. 
Circuit Court of Appeals to a 
state Supreme Court. Former 
Third Circuit Judge Charles Al- 
vin Jones, elected in November 
for a 21-year term, has just taken 
his seat on the Supreme Court 

of Pennsylvania. 


Protects Men From Wiles 


The men get a break in Eng- 
land. 

A law enacted in 1770 and 
still on the books provides that 
a marriage shall be considered 
null and void if the man was 
“induced or betrayed” into it by 
such wiles as the use of scents, 
paint, cosmetic waxes, artificial 
teeth, false hair, Spanish wool, 
iron stays, high heeled shoes or 
bolstered hips. 


It was decided to extend in- | beginning 


The program which will 
|sponsored by state and local 
lassociations and conducted 
the Practising Law Institute, 
be inaugurated in New York@ 
January 29 at 
building of the New York Co 
ty Lawyers’ Association, 14 Ve 
Street. 

Qualified veterans may h 
their tuition fees paid by 
Veterans Administration un 
the educational provisions of 
G.I Bill of Rights. 

In New York City, the follow 
legal groups and their 
sentatives have been inst 
mental in developing this cx 
The American Bar Associatj 
Dean Arthur Vanderbilt 
Weston Vernon, Jr.; New ¥ 
State Bar Association, Comgz 
tee on Post War Problems, 
Paul Stryker, Chairman; 
Committee of the Bar of the @ 
of New York, Charles E 
Hughes, Jr., Chairman; 
Practising Law Institute, Art 
A. Ballantine, President, 
Harold P. Seligson, Director. 

The program is designed 
only to refresh their knowle 
but to bring the returning 
yer-veterans up to date on 
changes in the law and pro 
ure which have taken place sg 
their induction. 

The New York City prog 
will be concentrated within 
two-week period from Jant 
29th through February 9th 
sions are scheduled from 
a.m. to 9 p. m., Monday thro 
Friday, with planned periods 
library study and consulté 
with lecturers and visits to 
courts. The lectures and cli 
will be conducted by atto 
experienced in lecturing to 
yers in the Practising Law 
stitute’s courses. This clas 
will be supplemented by a 
of monographs and other pi 
ed materials. 

While this course is prim 
for service men who are 
turning to legal practice, ¢ 
ian lawyers will also be pef 
ted to attend as the spon 
feel that the mingling of vé 
ans with attorneys whose p 
tice has not been interrupte 
military service will be of t 
fit to both. 

The program to be cond 
in New York City this mon 
the first of many similar 
grams to be conducted thro 
out the nation. Inquiries 
enrollments and for more 
ific details of the course m 
made to the Practising LaW® 
stitute, 92 Liberty Street, 


rep 





York City. 











ARTHUR 





lation. ’ 














LAW PRINTERS 
Specialists 


CASES AND BRIEFS ON APPEAL 


W. CROSS, ING 


New Jersey Division of 


PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 5, N. J. 
TELEPHONE MARKET 34994 
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1s May ter D.¥ 
paid by Left. Atty. Gen. i He > }. Hart, Jaceb F 
ration : : of the United States, Cues be i Congressman Edward J. - peers 
isions -, Right {Seated ! $>. vr.) Charles A. Reoney and Anths 
DVisi Ss zs is : - : BP Ay ‘ ‘ 
i i : Singer, Peter P 


— Francis R. Biddle, Atty. Gen. 


, the fol] 
their 
been 
ig this 
pier 
iderbilt 
New 
on, Comy 
2blems, 


ae t the Judicia — “2 ree. Nae G. Fase, Sass 

esigned : Shs z . fs ee " vd a ium J. Coane bat Porter West ’ 
knowle ee a Pa: + HL ; 

Irning 7 
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Deriods 
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‘its to 
nd 
attom 
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prim 





strict Sst aes am F. Smith. Guy 1 Fake i F. 
Meaney and Hon, Fra 
(Seated 1. to 7.) Georee Pu homas H. Munyan, Hon. French B. Love. 
land, and Prosecutor Ax Cahero, ¢ Standing i. tor.) Samuel 3. Feosaner, 
John A, Riggins, Robert K, Belt, °t C. Gilkonielio and Joseph Melilto. 
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LEGAL NOTICES 


LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 


LEGAL NOTICES 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whom these presente may come 


Greetin 


WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed 
ings for the voluntary dissolution § thereof 
nt of a the stock 


by the unanimous ec 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 


OF NEW JERSEY 





DEPARTMENT OF STATE 
these presenta may come, 
It appears to my satisfaction 


oO 
BLANCHARD BRO. 
ocation of the — . fi office 




































PRE nn COURT OF NEW PI 

'T 

SXPCUTOR’ S$ ACC OUNT 
Es 


OF 
of j 


is hereby given that t 

4 : State 
surviving 
testament of 





Ay 








” 











, & 
dred and forty four 














ho‘ders, deposited in a office, that 
201 SPRINGFIDLD AVENUI! N¢ 
a rporation of State whose pring 
office s situated a Ne 11 ¢ r Str 
in the City Newark a ty I 
State of New Jersey Isid Ka h 
ing t m t tl ] rz t 
upon whor I I 
complied th t I 1 
Corporat ( | 
of Ne J 
of t t ] 
NOW THEREFORE, | a 2 
Jerseys Ilo H t at ft 
corpor did t [ t d 
Drecen 1944 ! ar 
execut ind att 1 sent Ps 
the d ylut l ’ 
by a ‘ I ! ‘ 
consent and tl ! t ing 
aforesaid ar ‘ I aid ft 
a ! led | 
IN TESTIMONY WHEREOI 
have hereto 8 y hand and a 
fixed my officia sea it Trento 
this Twenty-sixth day fb mt 

(Seal) A. D. one thousand 1 hundr 
and forty-four 
J. A. BROP HY 
Secretary of é 

LJ Jan. 4, 11, 18 $12.80 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

CPRTIFICATE OF DISSOLUTION 

To all to whom these presents may ym ¢ 

Greetin 

WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed 
ings for the voluntary dissolution reo 
by the unanimous consent of a the sto 





holders, deposited in n o that 
1116-20 ANNA STR I bT ‘CORPORATION 








868 Bros: 





OF NE W JE rr -s 





DEP ARTMENT OF ‘ST ‘ATE 


IT ae It appears to my satisfaction, 





















It appears to my sa ‘ist 
athe -nticated record of the ps 


th 


(Lora Denkinse 
agent therein and in charg: tj 
may be served 
requirements of Tit 
Revised & 
th 


A B 


of 
the 


w hick 









































a corporation of this Stat whose princip 
office is situated at No. 51 Parkview Terra 
in th City of Newark ‘ ty f Essex 
State f New Jersey (B nin L. Lart, t 
ing th igent thereir ! ary tl 
upon whom pr + may v 
comp! 1 with ¢t req t lit l 
Corporations, Genera K 1 Statut 
of New J ‘ , ‘ t 
f th eat fb t 
NOW THEREFORE, I, Joseph A. B 
Secretary Stat f Stat 
Jersey, Do Hereby Certify that t 
corporat lid th I tiet ‘ 
Decen , 1944 f ' ft a 1 
executed a att t 
the d t ! it t 
by a to 1 th } 
cons ” th r ! 1 
nn . ! ‘ t ‘ ff 
‘ led by aw 
IN rt riMé ) WHEREO 
ha } r 7 ’ 
1 m t 
t rhirtiet I) 
( 4 Ir t} ; } 
aud f ty-four 
A. BROPHY 
LT J 1 1 S s 
STATE O}| NDW JERSEY 
DEPARTMENT OF STATI 
CERTIFICATI OF DISSOLUTI 
] whom the resents 9 , 
Greeting 
bi REAS, It a 
by duly authenticated 1 i 
Ing for th v ta l 
ly the ina t : ynsent 
noid ted i y ft tha 
iLASS INDUSTRIES 
INCOR POR ATI I) 
it f this 
Mee situated at woe R ri & 
i th City of Newa ( ty } x 
State New Jersey (Herma B. J. W 
stellt t t agent th ar ha 
ther whom | may t ¥ 
hws d wit tl " I 
14, ¢ wrat ‘ ! is 
utes Nev Jer \ t t 
issuing of ! Cert it I t 
NOW THERPFORI io h A. B 
Secretary of Stat ft Stat N 
Jersey Do Hereby Certify that t 
corporation did , tl Iw ty t 1 
December 1944 f n my " » duls 
executed ond attested consent in writ t 
the disso! rat ted 
by all 8 whic 
consent 1 t | 
aforesaid are now on f ~w said off 
as provided by law 
IN FESTIMON VIEREO 
hav heret s l 1 | 
fixed my fficia ‘ ! it Trent 
this Tw ty-nintl v of D , 
(Se \ D one 1 i} ; 
and forty-four 
J. A. BROPHY 
Secretary of Stat 
1... J 4, 11, 18 $12.8 





SURROGATE’S NOTICES 





December 28, 1944 
Estate of FANNIE ABRAMSON GARTNER 
nlso known as FANNIE ABRAMSON, 4d 





ceased 

Pursuar o the order of GEORGP) H 
RECKE! rogat ft ‘ ¢ of Essex 
this yn th apt atior ff th 
under Administrator of said d ased 
notic hereby given to tl redit 
said to exhibit to the subsecril 
under affirmatio their claims and 
demar against the estate of said deceased 
vithin onths r tl 
will forever barr e + 
recovering the sam ’ 


t 8 « 
WILLIAM. "ABRAMSON 
HAROLD SIMANDI Ir r 
24 Branford Place 
Newark 2, N. J 
LJ Jar 4. 11. 18. 25. Feb. 1 





December 14, 1944 
Estate of ABRAM CANFIELD, deceased 





Pursuant to the order of GEORGP H 
BECKER, Surrogate of the unty of Essex 
this day made. on the a eatior of the 
undersigned, Administrator said deceased 
notice is hereby given to the creditors o 


said deceased, to exhibit to the subscriber 

under oath or affirmation, their claims an 

demands against the estate of said deceased 

within six months from this date, or they 

will be forever barred from prosecuting or 

recovering the same against the subscriber 
ARTHUR H. CANFIELD 

Pearce R. Franklin, Procter, 

11 Commerce Street, 

Newark 2, N. J 

1..J.—Dec. 21, 28, Jan. 4, 11, 18 











December 18, 1944 

Estate of MARY J. GROH, deceased. 

Puranant to the order of GEORGE H 
BEOKER, Surrogate of the County of ae 
this day made, on the application of the 
undersigned, Executor of said deceased, notice 
is hereby given to the creditors of said 
dece@sed, to exhibit to the subscriber under 
oath or affirmation, their claims and demands 
against the estate of said deceased, within 
six months from this date, or they will be 
forever barred from prosecuting or recovering 
the same against the esnbecriber 

THP HOWARD SAVINGS INSTITUTION 
David 8. Rineham, Proctor, 


N. J. 
L.J.—Dec. 21, 28, Jam. 4, 11, 18 
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SHERIFF'S SALE 
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WILLIAM Hi BUTLER, 3rd, 
Steelman & Lafferty, 
25 














ee NOTICE 





Decem 19, 

Estate of PETER DB. BRODY, deces 
u : order of GEOR 
BECKER, Surrogate of the County 











i . to exhibit to the s 
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LEGAL NOTICES CHANCERY NOTICES 





STATE OF NEW JDRSEY 
EPARTMENT OF STATE 
TE OF DISSOLUTION 
these presents may 





It appears to my satisfaction, 


ticated record of the 
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SHERIFF’S SALE 
























¢ this Corti of 
"NOW THE RE FORE. 





PURROGATE’S NOTICES 


Trenty Ninth day 
. file in my office a duly 
nd attested consent in writing to 
ion of said corporation, 
thereof, which said 
of the proceedings 
now on file in my said office 


law 
TESTIMONY WHEREOF, 
have hereto set my hand and af- 


this os Ninth day of December. 








HN JACKSON, deceased 
TICE OF SETTLEMENT 


Substituted Administrator 
> estate of JOHN JACKSON, 
i and stated by the 
reported for settlement to the 
tt of the County of Essex on 
6th day of March next. 

ry 5 ar 







FRE 
¢ QUACKENBUSH, yy 





ER. - — y plate. 









DIGESTS OF RECENT 
OPINIONS 


(Continued from page 2) 


PRACTICE APPEAL On 
appeal from decisions in cer- 
tiorari, the court will not re- 
view the facts if the judg- 
ment was supported by a sub- 





stantial basis of testimony. 

Digested from an opinion by 
Parker, J., rendered Jan. 4, 1945. 
Court of Errors and Appeals. 
American v. Bortos. For appel- 
lant Mario Turtur. For re- 
spondent: Shelton Pitney. 

This is a compensation case 
and the question is purely one 
of fact namely, whether the 
death of appellant’s decedent 
was due to a compensable oc- 


disease. The evidence 
was carefully considered by the 
Supreme Court. This court is 
asked to make a finding of fact 
contrary to that of the Supreme 
Court. 

The rule is fundamentally 
settled that where the judg- 
Supreme Court on 


cupational 


ment of the 


ertiorari is supported by a 
substantial basis of testimony 
this court will not review the 
facts 

The judgment is accordingly 


affirmed 

WITNESSES A witness who 
gives false testimony is liable 
to criminal prosecution but is 
not subject to a civil action by 

against whom he testi- 


one 
fies. 
—A party to an action cannot 
bring suit against witnesses 
who testified against him for 
a conspiracy to give false 
testimony. 
Digested 
Donges, J 
N. J. Ct. of 


from an opinion by 
rendered Jan. 4, 1945. 
Errors and Appeals 
Kantor Kessler, et al. For 
plaintiff-appellant: Sol Kantor 
For defendant-respond- 
Henry B. Kessler, Kessler & 
Kessler and William L. Vieser. 
This appeal is from a judg- 
following an order strik- 
the c ompeains on the ground 
it failed t forth a legal cause 
yn and that it constituted 


attack a Chanc- 


pro se 


ent 


UO Sse 
oI actk 
a collateral on 
ery decree 

Plaintiff seeks damages 
defendants for conspiring to 
give testimony and for 
in an action 
Carolyn Kantor 
alleging that by 


against 
¢ 
a | 
laise 
falsely testifying 
by 
him, 


brought 
agalns 








Bankruptcies 


GERMANSKY Sam (Clerk) 99 Hedder 
$1,000 assets 








FOREIGN ATTORNEYS 


MEXICAN LAWYER 


Recistered with Mewican Consulate 


LORENZO J. ROEL 


149 BROADWAY, NEW YORK 
BArclay 17-479 

















MEXICAN ATTORNEY 


reason of such testimony, his 
marriage to Carolyn was dis- 
solved. 

There is no precedent in this 
state, but it tras been uniformly 
held in other jurisdictions that 
such actions cannot be main- 
tained. Public policy and the 
safe administration of justice 
require that witnesses be privi- 
leged against any restraint ex- 

-pting that imposed by the 
penalty for perjury. 

There is no precedent for the 
action instituted by the plain- 
tiff and such an action is against 
public policy. The complaint was 
properly struck. 

Affirmed. 


PLEADING — Nothing may be 
used to enhance a _ pleading 
unless it be made expressly a 
part thereof. 

NEGLIGENCE — PLEADING 
Allegation in complaint that 
plaintiff was lawfully on the 
premises charges only status 
of licensee 

PRACTICE & PLEADING—Fail- 
ure to order an amendment of 
a complaint is no ground for 


appeal unless such amend- 

ment was asked for. 

Digested from an opinion by 
Brogan, C. J. Rendered Jan. 9, 
1945. N. J. Sup. Ct. Jaccarino v. 
Factory Properties, et al. For 
plaintiff: James W. Dynes. Elsie 


L. White of counsel. For defend- 
ants: Carey & Lane, Harry Lane; 
David A. Pindar, of counsel. 
Plaintiff appeals from a judg- 
ment of non suit. The rule for 
judgment recites defendants 
moved for a non suit on the 
ground the complaint did not 
set forth a cause of action and 
further that the opening of 
counsel was a variance with the 
allegations of the complaint. 


The suit was one for personal 
injuries. The complaint alleged 
that while plaintiff “was law- 


fully in the use of a stairway 

controlled by defendants ... she 
injured through the negli- 
gence and carelessness of the de- 
fendants etc As a licensee 
might be lawfully on the 
If that was her status, 


was 


she 
premises. 








LICENSED BONDED 


LE. Fuller 


In 


estigator 
184 Broadway, Long Branch, N. J. 
Private Industrial Criminal 


Office Residence 
I B. 2605-3 Rumse 5Y2 











mere negligence would not make 
the defendants answerable. No- 
where in the complaint is the 
plaintiff said to have been an 
invitee. 

Appellant’s brief contains 
statements said to have been 
extracted from the demand fora 
bill of particulars and answer 
thereto. The details supplied by 
answer to a demand for pertic- 
ulars may not be used as a sup- 
plement to the complaint as a 
pleading. Nothing may be used 
to enhance a pleading unless it 
be made expressly a part thereof. 

The argument on appeal rais- 
ed the question whether the trial 
court should have permitted an 
amendment of the complaint so 
as to permit plaintiff to proceed 
on the theory of implied or ex- 








press invitation? The answer is 
that there is nothing to indicate 
that such an amendment was 
ever asked for. 
Affirmed with costs. 
Supreme and U, 8S. District 


JUDGMENT SEARCHING 
AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 


24 Branford Place, Newark, N. J. 
Tel. MArket 3-4232 - 4233 











Tel. BAyonne 3-5373 


Seymour Agency, Inc. 
REALTORS 


9 West 8th St., Bayonne, N. J. 
GEORGE SEYMOUR 


Member of American Institute 
Real Estate Apprateers 


of 














f  Semwary Graduates should 5 


REGISTER 
NOW! 


choice of ‘ollowing D ru.tments 


DEPT. OF BUSINESS 
ZOLLEGE DEPT 
LAW & GRADUATE CEPT. 


SECRETARIAL ASD 
GENERAL BUSINcSS 


One and Two Vcar Courses 
SHORTER COURSES FOR BEC.iiNERS 
AND ADVANCED by peng tf 

Inquire about classe 
education and essential u 


CO-EDUC on he : 
RETURNING VETERANS 


are invited to consult us on 

their educational problems 
Morning, Afternoon & Evening Classes 
Spring Term Commences Feb. 5, 1945 


JOHN MARSHALL 
COLLEGE 











ALEXANDER F. ORMSBY,LL.D., DEAN 


40 JOURNAL SQUARE, JERSEY CITY, N. J 

















Luis Rojas de la Torre 
5 East 42nd Street, N. Y. 
MUrray Hill 2-078 











con tinua Wy to re 


MEMBER FEDERAL 


Revision of Wills 


Nom [OREIMPORTANT DUTY rests \ 
1 attorneys and corporate fiduciaries t 


° 1 } 7 ? 

The drafting of legal instruments is the 
lawyer's busines On matters per ing to 
the business and investment problems of estate 
management and planning, this institution has 

7 
had long experience. 

The Fidelity Union Trust Company be- 


lieves that co-oper 
terests of mutual clients should be the common 
purpose of both members of the bar and trust 
companies, and pledges itself to this policy. 


FIDELITY UNION 


, TRUST COMPANY 
| Newark... East Orange 
| ...NEW JERSEY... 


DEPOSIT 


I 


ation in serving best the in- 


INSURANCE CORPORATION 


, 
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COURT NOTES 





HUDSON COUNTY COURT OF COMMON PLEAS 


DECEMBER TERM 1944 


SCHEDULE FOR FRIDAYS 


Judge Ziegener Part Ill 


Cc 


Or ( 

; ner & Se 

) 7 t 
nm fans 


4 


Good Friday 


JUDGES DUFFY, ROBERSON & ZIEGENER 

DATE Judge Duffy Part I Judze Roberson Part Il 
Jan. 26 Arraignm<¢ & Sent 

Feb. 2 Orpha Cou & 

sa y \rraignme & ( ( 

: 16 Orpnat ( I 

= 23 irra nn ol ente € I 

Mch 2 Motions & M ella | O i ( 

“s i) Arraignm< & Sent x 

sg 16 Orphans Court ns & 

“y 23 Arraignme & Senten O lans ( 

ws 30 Good Friday Good |} 

JAMES J. WALKER JOSEPH 


Clerk 





ATLANTIC COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Motions—Every Friday.at 10:30 
A. M. at Circuit Court Room. 





BERGEN COUNTY 
Supreme and Circuit 
Hon, J. Wallace Leyden 
High number reached in call—225 
Common Pleas 
Hon. Herman Vanderwart 
High number reached is 
BURLINGTON COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Motions—Every Friday at 10 00 
A. M. at C Ho Annex, 
Camden. 


ourt ise 


Common Pleas 
Hon. Charles A. Rigg 
Motions Every 
10:00 A. M. 


Thursday at 


CAMDEN COUNTY 
Supreme & Circuit 
Hon, Samuel M. Shay 
High number reached 
Supreme 118. 
Circuit, 24. 
Motions every Friday. 








APPRAISALS FURNISHED ... 


for Estates on Listed and 
unlisted Stocks and Bonds 


Cc. D. ROBBINS & CO. 
810 Broad St., Newark 2, N. J. 


Telephone MArket 3-2740 











LICENSED ELizabeth 2-3359 
BONDED 2-464 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUS, Principe! 








E. KELLY 
Clerk 


Common Pleas 
Hon. Bartholomew A. Sheehan 
High number reached: 17 
Motions every Friday 


CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Motions—Every Friday 


at 10:30 





A. M. at Circuit Court Room, 
Guarantee Trust Bldg., Atlan- 
c City 
Common Pleas 
Hon. French B. Loveland 
Motion Every Wednesd Ly at 
Cape May ¢ t H f 
CUMBERLAND COUNTY 
Supreme and Circuit 


Hon. Howard Eastwood 
5 


Motions—Every Friday, 10 A. M. 
at Camden Court House Annex 
Common Pleas 
| Hon. Solve Tuso 
| Motions—Every Friday A. M 


at Court House, Bridgeton 


ESSEX COUNTY 
| 
| Assignment Judge 
| Hon. Joseph L. Smith 
| Acting Assignment Commissioner 
| Arthur M. Goldbaum 
Supreme and Circuit 
|High number 
Weekly ull: 92t 


T = 1. O17 
Daily call: 817 


reached 


Common Pleas 
| Hon. W. Stanley Naughright 
| High number reached 
| Weekly call: 23 
Daily call: 209. 
GLOUCESTER COUNTY 
Supreme and Circuit 
| Hon. Howard Eastwood 
Motions—Every Friday at 
A. M. at Court 
Camden. 


10:00 
House Annex, 








iy 


Send or mail copy 


| ‘Tue Go 





REctor 


DAY OR NIGNT 


EXPERT LAW PRINTERS 


We are ready to RUSH your BRIEFS 


or call for messenger 


URT 


NEw JERSEY 


130 CEDAR STREET, NEW YORK 


to New York office 


Press... 


2-2544 











MPLETE QUALITY CORPGRATI 


‘at 
UX 


UTFirs 





Prices Subject te 


Minute Book, Stock Certificates, Stock Transfer 
Ledger, Corporate Seal—Durable Box 


As above with Printed N. J. Minutes 


We pay postage 
Chenge Withest Netice 





305 Breadway 





CONTINENTAL STATIONERY CO., Inc. 


COrtiandt 7-5744 


New Yerk 








FRANK H. PRIME 

Clerk 
Commen Pleas 
Hien. Elmer B. Woeds 


Motions—Every Thursday 


HUDSON COUNTY 
Supreme Court 
Hon. Henry E. Ackerson 
High number reached— 
Weekly call: 165 





Daily 146 
Motions—-Every Friday. 
Circuit Court 
Hon. Robert V. Kinkead 
High number reached 
j ear 
| 
ay 
Common Pleas 
MERCER COUNTY 
Supreme and Circuit 
Hon. A. Dayton Oliphant 
Higt mber reached 
Brunswick 
Common Pleas 


| Hon. Frank S. Katzenbach III 


‘ 


Not sitting 
Motions—Every Friday 


MIDDLESEX COUNTY 
Hon. A. Dayton Oliphan 
I 


lenced January 


‘rials comn 
fotions—January z6th at New 


Brunswicl 


| 

' 

| x 
Common Pleas 

Klemmer Kalteissen 


Every Friday. 


Hon. 


Motior 
avi ‘ 


MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Thomas Brown 
High number reached 
Weekly call: 114 
Daily call: 114 
Motions—Thursday, 
1945 10:00 A. M 


January 18, 
at 


PASSAIC COUNTY 


Supreme and Circuit 
Robert H. Davidson 
No. reached—215. 
Common Pleas 
Hon. Joseph A. Delaney 
High n 


Hon. 


High 


UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
Motions—Every Friday. 
High number reached— 
Weekly call: 220 
Common Pleas 
Hon. Edward A. McGrath 
Motions—Every Friday. 
High number reached— 
Weekly call: 63. 





























ACCESSIBILITY IS STRESSED AS FAMOUS CRIMI 


LAWYER GIVES TIPS ON WORK 


Phone Calls} yer is 
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